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Ms. Kathleen Hartnett White
Chairman
Texas Commission on Enviromncntal Quality
P.O. Box 13087
AJJ£rln, TX 71711-3087

D I"'Ln:_- Whiear~~ te:

Th2I1k you for your letter ofNovcmber 3. 2004. in which you enclosed twQ copies of the
revised Environmental Performance Panricrship Agreement betWeen the T eXM CQmmission on
Enviromncntal Quality (TCEQ) and the U.S. EnviroDmMW Protection Agency (EP A) Region 6.

We arc pleased that our negotiations on the updated Enviromncntal Perf~~
Partnership are complete. Wc look forward to discussing future strategic plannint. priority
proifBm u-sessments, and performazJCe measure ali,pmenm with the TCEQ during FY 2005.
These discussions should lead us toward a ~vised Perfonnanc~ Partnership Agreement to be
complctcd in FY 2006.

Thank you faT your suppon in completing this agreement. As)'Ou requestcd, I have
signed it and am retUrning one origin3l siancd copy to you.

Sincercly yours,

~l/IIJL~~""'-
Richard E. Grcene "1
Regional Administrator if!~-
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ENVIRONMENTAL PERFORMANCE PARTNERSmP AGREEMENT

betWeen

Tcxas Commi$$\QD on gnvironmental Quality

aDd

u oS - Environmental Protection Agency. Region 6

We are pleased to execute !;his Environmental Performance ParU1cIship AgreeBIlt (PPA) whicl1
$ets fonh our environmental c:olmnitmenr5. This agreement also reflectS our muQ1a1 recognition that
continutd environmental progress reQtriles an increased focus on serring goals, anti ~ring results.
while promoting a parmersbip with each qency carrying out the responsibiliUes for which it is best suited.

The purpose of this agreement is tOdefiI]C d1e roles and re$ponsibiliIies ofthc Texas Commission
on Environmencal Qualiry (fCEQ) and die U -5. Enviroumental Prorection Agency, Region. 6 (EP A) for
implelMnrlng the: National Environmenral Performance P~[smp$ System (NEPPS). This agreement
Is inlen4ed to provide the TCEQ with ~8.re[ flexibUit}' to ad4reM the state's hilhest environmental
prioritics. improve env~taI perfonnance. achicVt administrative savings, aDd savngtben the

partnership betWeen the EPA a11d the TCBQ.

The TCEQ and EP A have joil\tly Bireed that d1is ag~t does not supersede any existiIlg
federal staD1tcs. regu1a6ons, program delegation agreementS or mcmoranda of understanding. However,
th~ TCEQ and EP A are committed to cooperatively reviewing and amending such documCDts 10 include
the performance loaIJ of NEPPS and the Government Performance ReStll~ Act (GPRA).

The TCEQ and EPA have jointly agreed to combine die following catet,orical granB into one

block gram or PPG: "

....

..

Air Pollution Control Program (Clean Air Act Amcnd1'Ix:nts. Section 105)
Hazardous W ute Manalelncnt (Resourcc Conservation 3t1a Recovery A=)
Nonpoint Source [Clean Water Act, Section 319(b}]
Pesticides in Ground Water Program (FIFRA)
Public Water Sy$teln Supervision Program
Underground Injection Coarrol Program
Underlround Storage Tank Administration
Watcr Pollution CoDtIOl Program (Clean Water Act. Se:crlon 106)

The TCEQ and EP A jointly agree mat participating in NEPPS has allowed the TCEQ to achieve
the flexibillty to address itS highest envirC/(ubental priorities by reaUocating and reprogramming federal
funds. .

The TCEQ md EP A have jointly a&~d thaI partici~ting ill NEPPS has allowed the TCEQ w
Ieport and the EPA to evaluate environmental progrcS$ through the use of perfonnance ~ures. .Si~
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1997, the TCEQ has provided quarterly performance reports to the EPA. These reportS contain outCome,
output, efficiency an4 explanatory meMure8 to asscss the TCEQ's success in implementing itS
enviroDmencal programs.

The TCEQ and the: EP A have jointly 3.Jreed that particip.ting in NEPPS has significandy reduced
administrative burdens and CQ$U by :educing the number of Brant applications, work plans, RP°rtS and
certifications wocUteQ with traditional caqoricaJ grants. Through a collaborativt effort. the TCEQ was
able t.o si,enifitantly reduc~ the number Qf grant ~ouunitmentS ~d reports provided to me E~ A.

The TCEQ and EPA havejointty agreed ttlat the TCEQ's Strategic Plan 2005~2009. representS
a significant step f0IW8ra in gainin~ publk participation and stakeholder involvcmettt in determining
environmtntal priorities.

The TCEQ and EP A have jointly agreed thaI the project miIIa;ers for this agreemcn[ are the
TCEQ's Manager of the Stra~gic Planning It14 Grants Management SectiQn aDd the EPA's Co-chair
Project officers from the Air State and Tribal OpefatiQns Section of thc Multimedia Planning and
Pennitting division and the Statefrribal Prognms ~tiOD of the Water Quality Protection Division of
EPA.

The TCP:Q and EP A jointly agree to build upon the successes o! increased flexibility. improved
enviroDDH:D&al perfom1anCie and administrative ~viDgs, as described above.

ROLES AND ftESPONSIBIUTIES

The TCEQ and EPA ha.vejointly agreed tQ me roles and tesponsibilities identified below:

The EP A will ensure that aU citizens are assured an adequate level of cnviromnenw
protection.

The TCEQ serves as tb~ primary eDviromnental ageCJCY of the State of Texas.

The EP A will ensure that fedew laws are implemented efficiently and effectively.. and will
exercise sound Stcwat&hip and amoasemeot or federal funds.

The TCEQ will eQSUre that are Jaws are "mlplcmcnted efficiently ana effectively. anci will
exercise sound stewardship. and management of scare and federal funds.

The EP A will work with the TCEQ and EP A heaaquar=rs to CDSUIe that Texas Is neared
equitably with other states.

.
Both the TCEQ and EPA have a responsibility to assure that laws are implemented with
all r~nable flexibility and. to continually seek to improve the implementation of
enyironmentBl pro~.

.

The EPA, as the nation's primary enviromnental agency.. wil1~
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. provide fundin: for all feder2l1y ~legated progra.i'nS:
address mtematiooal Dr interre~ional issues;
assist States in providing technical assi$tance to State agencies. local govenunenu.
and regulated entities;
assist Stites in addressing temporary wotk load fluctuations:
assist St3.tcs in addressing specific re~latory matters of unusual complexitY;
asgig{ smle$ in rosponding to emergencies;
monitor and assess the stanIS of the enviroDm=nt-.nationally. and analyze national

trettds ;
a&jst smtes by providing federal fut14s as direct service providers; and
implement Dondelcgated fedcral programs.

The TCEQ. as the stare's primary environmental agency, will:

emure mat prOt~s is being achieved tOward cDvironmenml goals;
ensure that all custo~rs, the leneral public. and me regulated commmitY are
afrONed cODSis~ high quality aDd timely services;
w()rk toward fulfillment of state and federal statUtory and rcptawry requirementS;
assist EPA by supporting EPA'5 need to mainnin national data bases in orner to
monitor environment31 conditions, track propeu. UsaJrc consistency, and respond
to Congre$sional inquiries: and
assure that federal funds are expended aud accounted for apptopriatcly.

Thc EP A and TC£Q has a responsibility to identify an,d minimi%.e the scope alld frequenty
of reporting by the TCEQ, and the TCEQ has a responsibility to report accurate and
timely data..

.
.0 '
..

The TC;EQ ~~~.A. have a joint responsibility to facilitate the electronic ~rtiDg of dam
- - '0' , '~", .as a matter of efficIency for both agcDCles and for fbe xegulaced communtty. .

..

The TC'2Q will continue ro work towards providmg .r;:{J A real-time acc~s to selected
agenC)' data bases (exclusive (If coafJdencial data) and assist EPA in ensuring d1at itS staff
is appropriately uained to access sel~tcd TCEQ data bases. Electronic <Iaca Icces&. whcrc

available. should result in reduced repQning tequiremenu,

TCEQ will negotiate and report core perfOnDance measures with EP A as app~riate.

Each agency must takc adequate Steps to ensure timely, compl~ and appropriamty
.. .

.

The EP.A Region 6 11fi]1 ~ TCEQ at the earliest feQiblc date when making national
compari!Olis using information reporte4 by the TCEQ.

~
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The TCEQ and EP A will work to eusure mat the TCEQ. as the direct 'unplernenter of JDOS1
$.tate and fedem environmental programs under its jurisdiction, exercises th~ maximum
fiexibilirj allowable under cxisting laws, r~gulacioos, and agteemeutS.

In those program areas wllere EPA is the dir~ service provider, me EPA will pfOvi4e
consistent. high qualitY aDd timely service to the citizens or Texa$.

.

The TCEQ and BP A will eosut'e Wac me ba1aDCO of uncxpeodcd federal funds from each
riscal year or me PPG Ire negotiated aM rcdire:c.tcd based on nmwal agreement.

Tb~ EPA will acknowledge that unexpended federal fwI4s sAal1 bC rcdircc;tcd to orner
priorities when successfully CQ~letiD& work plan activities contained in the PM. Tb~
fu~ may be a.nrlbuted to progtam ~ost savings and efficiencies and ,ball be redirected
to other priorities without bein& penalized by reduced future gram funding.

The aCi~..nt js effective 00 we I1ate of Ule joint pany signanJres and will remain in effect until ~
panics mum3l1y agree to revise or res:ind Ibis tlJrecnx:nt.

.cc--1f- -~ -- ~ ~

Dm
u~

tb1een HarmeR. Whim

C
Texas COIDDIissioo On BD:vt~l QQa1iEY

Il~JI-'i -
Darc.~~/L.-

Richard E. Greene
ROtioDal Administraror. Rcgjan 6
U .S. Enviro~w PtoteeliOD Agency

1.4\0/15104



STRUCTURE AND TERMINOLOGY

The TC£Q m4 EPA jointly a.grecd to deviate from aaditional Qrejorical wort plans in developing
this aetcc~t. The struCture of this agreemem is consistent with the Stratc~ic Plannin! and Budgcrin!
SYStem used by the Smre of'Texas, Tl1is system requires State &&encies tD biennially develop a strategic
plan which mun illclude gOals. objectives. Strategies and perfonnance measures. State agencies are the~
require4 to ~t l~gjslativc appropriations to implement that s1tategic plan. The Legislature mccl1 for
140 days every two years [0 appropriate funds to agenci=s to implement that plan for a tWo-year period
by Sb"atcgy with specif'JC performauce targetS for selectcd pcrfornmnce measures. !be requeSt to receive
legislative appropriations has been modified to serve as me work plan for this agreement.

The TCEQ and PPA have jointly agteed to use in d1is a~rcement thc same set of stra.tegies that the
TCEQ uses to EequeSt aud receive Icgislative appropriations. The use of the same goals. objectives,
strategies aDd performance meuures representS a sipificant efficiency for ti1e TCEQ because it avoid~
creating an entitt1)' new document for the parmership acreement aDd anows federal grant COmmitments
to be dramatical1y Str82m1ined when place4 in rhiA appropriations-based fomlat.

The TCEQ requea1s and receives legislative appropriation$ for StrateRies. as oppoSt;d to goals or
objectives. C~uent1y 7 Strategies are the priucipal bUilding block$ arouIKi which die TCEQ legislative
appropriations request is or~c1. Since this d~cnt was patterned after the appropriations request
fonnat, str~gies are also me basic buildina blocb of this document.

Strat~~~mDODents

B.a,c11 suategy contains components of the following three narrative sectioris~

Budget :Det2n - A ~g of tIie total amount of Stare and fcderal funds allocated to each
suslegy. This iDcludes obj~ of expeme, tbc ~tb.od of fi~iDg. aDd the number of full-
time equivalent positions (FrEs) that suppon each $U'ategy.

.'
Strategy DescrlpQoD and JustIDcation - A narrative description of the purpose of the
m'tegy ad thcmajor activities included in the strategy. Not only ii the described work b6h1g
perfQ~ it aJ&O dcscribcs how it is being penOrnled and may includc a d~ussion of tbc:
tCBources and pfO':esses used 10 i1]1Pwment me strategy. ~ dcscription usually ideodfies any
established perfOrm2QCe mrgea or scandards and the TCEQ's ability to meet them.

. Emn1a1/IDtemal Factors fmpac~~g Strat~ - A narrative description of the factOrs
which may affect: the imp\ememation of me strategy now a.nd in the future. Tbis description
typicaUy identifies th~ populations 5eIVed and the TCE;Q's ability ro serve them. FactOrs
impacting a strategy may include a discussion of current conditions that may affect the

jJnp~HlhOD of the strategy such as federal ana State laws. and federal march andior
maintenance of effOrt requirementS. However. the description may also include a di~eu$siQn
of anticipated c~anges affecDn& the strate&y. sucll as pending legislation and. proposed chml~
in federal nllc~ or relulaDons.

10/15/04 1.5
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Stat~ & Federal R.eIatiousbip - This sectiOD bas been developed for each sttategy,
specifically for this agrcemcnl These sections stipulate the state-federal relati()l1Ship for each
federal program or cfement of' a program ~t is pertinent to a strateiY.

. Core & Noll-Core CommitmentS - An important aspeCt of the state-federal t!IAtionship is

the distinction betWeen core and non-core commibnen[$. As mose. tenDS are used in this
40C\m1e-ut. core commitments are generally those program elements which are recognized as
being basic, ongoing. or w~U-sett1ed as~ts of the state-federal relauonship- NOU-COR
commitments are typically obligations viewed as relating to nomecurriDg proiram elemenrs,
projecm of tcmpora.ry duration, or emergency is$u~s.

Bod! panies expect that if core or non-oore t.oImnitments are completed, the TCEQ will have
the fleJlibilicy to redi~t any federal funds associated with these commiane~ to ~ed
performance On other ODIC commi~nts or non-core commitmentS without any reduction in
fedetal funding. This concept '$ ~DSiStent with the PUIpo~ statCment aDd other SecnoDS
specifIed in the 40 CPR Part 3" Envitonmenmi Proaram Grants - St4fe. IDterstate, and ~
()Qvemment Agencies; Final Rules. January 9. 2001.

. PerfonnaDCe Measur~ - An additional aspect of each sttareay package which has patticular

impOrt3.1lce for this agreement is tbc set of perfommDCe mea$ures which esmblisb targetS.
Under the Texas Sttareg~ Planning and Budgeting SY$tem.. srate agetJCics IIDlst obtain approval
of the measures on which mer will quaner1y repon to me Governor's Office of Budgct .

Planning and Policy from the Legislative BUdget Board. The Tcxas S~e Auditor's Office
periodically audits the accuracy of measures being reported by State agencies.

There are fout types of perfonnance measure~ included in d1c a;reement: Outco~ Measures,
OutpUt Mcasw-es, Efficiency Measur-es ana ExplanatOry Measures. Outmme measures me
indicatio~ of the pwgress adlieved in addrcS$ing an environmental COQdition. Outcome
measur5 ~ iDdicadon~ of agency or program eff~veness. However, it should be
recogniud that envnomneDtaI oucco~s may ~ suonllY affected. by other factOrs outside: of
the agtncy's control, such as Jreteorological conditionS and population growUl. Output
measures are iWicaEioas of the level of activity conducted by ~ agency. EffleieDty
mea,SI.!!'e5 indicate an agency., efficiency in peIfonning a. fuuction and exp1anato~ measures
provide u~fu1 context for nndcrstandil\g tbe significance of orher measures.

ODarter1v ~OrmRDCe ReDOrts

The TCEQ will allow EP A to monitor agency performance by providiD& the EP A with CQples of me
QUlIterly and aDIBJal performance repons which are submitted to the Govemor's Offic~ aDd me Texas
Legislative Budget Board. The TCEQ will discuss any meBSUtes in which EP A is interested. rot recognize
only those measures identified as federal core perfonnanee mcasU1'e5 as a basis for formal evaluJ.rions Q[
TCEQ's performance.

Measures which are !lot vicwed as being pertinent to the $~te-federal relati~ are designated as state-
only; however. the TCEQ would discuss perfonnance OD such measures with EP A as an infomJational
tnatt8r. Measures which are not desig~red as state-only should be viewed as gt:ant ~mmim:ents, since

10115/04 1.6



commitments and delivera.bl~s are specin~ally identifie~ in the State-federal relationship section of each
StrateiY .

, .,I nil ~nu TnTa ~ QQ


